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Dear Members of the Senate Appropriations, Judiciary, and Homeland Security Committees:

U.S. Citizenship and Immigration Services (USCIS) is stating that it needs $1.2 billion in order
to avoid furloughing thousands of employees. USCIS has put more than half of its employees on
alert of the possibility of furlough and notice of potential furloughs has gone to 11,000
employees represented by the American Federation of Government Employees and 1,000

thousand USCIS contract employees in Kansas City.

We write to inform you that USCIS has known about this major budget shortfall since November
2019 when, in a proposed fee rule published in the Federal Register, USCIS projected annual
deficits of $1.2 billion and a negative carryover balance of $1.5 billion in fiscal year 2020. Just
three years ago, at the beginning of the Trump administration, USCIS had a surplus $800 million
carryover balance. Therefore, USCIS efforts to solely blame COVID-19 are an attempt to hide
behind the pandemic and the possibility of a government bailout without taking responsibility for
their own fiscal mismanagement.

Under the Trump Administration, USCIS has mismanaged their budget and squandered millions
of dollars in customer fees. These fees are paid by U.S. citizens, U.S. employers, and immigrants
for efficient processing of immigration petitions and applications. USCIS has failed to provide
efficient processing and in many instances has chosen to waste resources on unnecessary and
duplicative interviews, requests for evidence and flimsy denials. USCIS’s financial problems
stem in large part from the Trump administration’s steady and quiet march toward transforming
USCIS into an enforcement agency, instead of a customer services agency.



This is contrary to law. Congress passed the Homeland Security Act of 2002 (HSA) abolishing
the Immigration and Naturalization Service (INS) and transferring many of its responsibilities to

newly established agencies including the Bureau of Citizenship and Immigration Services—Ilater
renamed USCIS. The sole functions transferred from legacy INS to USCIS involve the
adjudication of immigration benefits.! Enforcement functions were assigned to what ultimately
became Immigration and Customs Enforcement (ICE) and Customs and Border Protection
(CBP). The HSA was clear that both the enforcement and services functions and their funding,
though separate, are “equally important” and “each should be adequately funded.”? USCIS’s
own website emphasizes that the agency is charged with “exclusively focusing on the
administration of benefit applications,” highlighting its function as an immigration services
entity and its separation from the enforcement components.

Despite the clear services mission of USCIS under the law, “Senior Official Performing the

Duties of the Director” Ken Cuccinelli stated, “We are not a benefit agency, we are a vetting
agency.” He and other USCIS officials have widely applied this view across the agency,
implementing a host of new policies that ignore the statutory services mission of USCIS, cost the
agency money in lost revenue and increased costs, and require USCIS to increasingly use its
resources for enforcement normally reserved for ICE and the Department of Justice. This is an

inefficient use of government resources and they have undermined the public’s confidence in the
agency, thereby reducing the number of immigrant applications and petitions.

Put simply, this Administration should not be allowed to implement immigration bans and
barriers to legal immigration, then ask Congress for a blank check to continue proposing and
implementing more of the same xenophobic policies.

Congress must require USCIS to rescind these policies to resume revenue streams, cut wasteful
costs, and return the agency to its lawful services mission. Even if these policies are quickly
rescinded, USCIS may require some Congressional funding to bridge the gap between their
current deficit to a surplus. However, any Congressional funding should be strictly conditioned
upon the reversal of policies and actions that produced the current USCIS deficit and subverted
the agency’s core services mission, including by:

e Preventing the transfer of USCIS processing fees and any appropriated funds to ICE or
CBP. DHS has consistently requested that USCIS processing fees be transferred to ICE
over the last three years.

' The specific functions that were transferred involved: adjudications of immigrant visa petitions, naturalization
applications, asylum and refugee applications, “[a]djudications performed at service centers,” and “[a]ll other
adjudications performed by [INS] immediately before the effective date [of the Act].” See Sec. 451(b) of Pub. L.
No. 107-296.

2 See sections 474 and 476 of the Homeland Security Act.




e Requiring USCIS to suspend finalization of its 2019 proposed fee rule, conduct a new fee
study that accounts for policy changes recommended in this letter, and reopen the public

comment period prior to finalizing fee changes.
e Ending the leading role USCIS is taking on denaturalization which wastes significant
resources and is a role generally reserved to the Department of Justice and intended to be

used for limited and exceptional circumstances.

e Halting the major, unexplained expansion of the Fraud Detection and National Security
Directorate by over 100% since 2016, a resource drain that takes away from efficient and
timely adjudications.

e Reversing unnecessary “extreme vetting” ordered by the President that has little to no

rational justification except to slow down processing, including new social media vetting
policy that fails to consider a critical Inspector General report on social media vetting at
DHS.

e Prohibiting the use of USCIS offices and adjudications officers for ICE arrests of spouses

of U.S. citizens trying to follow the law.
e Reversing the 2018 Notice to Appear memo that turns more and more immigration
adjudicators into deportation prosecutors by requiring them to issue Notices to Appear

following application denials -- which places an individual into removal proceedings -- a
time and resource intensive endeavor once generally reserved for ICE in public safety or
national security cases.

e Reversing 2018 policy authorizing adjudicators to outright deny applications for errors,
even simple ones, thereby denying due process and creating inefficiencies for the
government and the applicant. Coupled with the Notice To Appear memo, this means
many more applicants could find themselves mired in the deportation process for

correctable issues.
e Ending the USCIS co-Location with ICE in Vermont.

We, the undersigned, urge you to put in place these conditions on any USCIS appropriations
request so that the public can start rebuilding its trust with the agency. If you have any
questions, please contact Nithya Nathan-Pineau at the Immigrant Legal Resource Center or Ur
Jaddou at DHS Watch.

Sincerely,
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